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SUMMARY OF REPORT

This report provides a summary of the submissions received during the public exhibition of
the draft Planning Proposal for Hawks Nest Village.

It recommends that Council note the issues raised in submissions and adopt the PP,
amended as a result of community consultation.

SUMMARY OF RECOMMENDATION

That Council note the issues raised in submissions during the exhibition period and endorse
the amended Planning Proposal as contained in Attachment C.

That the amended Planning Proposal be forwarded to the Department of Planning and
Environment with a request that the associated Local Environmental Plan be drafted and
made.

FINANCIAL/RESOURCE IMPLICATIONS

This project is being undertaken on full cost recovery basis. The project is proceeding within
existing financial and resource allocations. The recommendations will not result in additional
expenditure or resources.

LEGAL IMPLICATIONS

Nil.

BACKGROUND

The B1 — Neighbourhood Centre zone at Hawks Nest currently applies to an entire block
bounded by Yamba Street, Booner Street and Tuloa Avenue (see Attachment A). Retail and
commercial development only occupies at a maximum about one quarter of the total
commercial zone.

Over a number of years the question has been raised by landowners and developers as to
whether the amount of land zoned for commercial purposes in Hawks Nest is excessive. This
is particularly relevant given the opening of the Shopping Centre at Myall Quays after the
rezoning in 2000.

2003

In 2003, a major land owner in the Hawks Nest village area (G K Lindsay Development and
Building Consultants) offered to fund a study to ascertain the amount of land that should be
retained for business purposes and where this should be located. The offer was accepted by
Council and in 2004 studies were undertaken by Andrews Neil Pty Ltd on behalf of Council
to:



. assess whether the amount of land zoned for business purposes in the Hawks Nest
village area could be reduced;

. identify where the business zone could be located,

. develop a management strategy for the Koala movement corridor that passes through
the village centre; and

. determine the amount of off-street car parking that should be provided.

2004

The ‘Hawks Nest 3A Business Zone Review and Strategy’ (the Strategy) was completed in
2004 by Andrews Neil. The findings of the study were as follows:

. on the basis of projected population needs there is an excess of land zoned for
business purposes in Hawks Nest;

. that there is important Koala habitat within the area zoned for business purposes;

. that there is sufficient off-street parking to satisfy demand within the short to medium
term.

April 2005
At the meeting of 26 April 2005 Council considered a report on the Strategy. The following

was resolved:

"...that in view of the information provided from the current studies, that no further
action be taken".

Around this time consultants, GHD (on behalf of Crownland Developments) commenced
preparation of a Masterplan for the Hawks Nest Town Centre in conjunction with the
proposed North Hawks Nest rezoning. The aim of the Masterplan was to assist the
community to revitalise the Hawks Nest business area.

October 2005

At its Ordinary meeting of October 2005 Council was asked to reconsider its resolution of 26
April 2005 “....that no further action be taken’ in light of the work being undertaken by GHD.
At this meeting it was resolved:

‘.....that Council would reconsider the Hawks Nest Town Centre Study in
conjunction with a Masterplan that is being created for this area by consultants
engaged by Crownland Developments (GHD)'.

..... that Council advise GHD that it supports the preparation of a Masterplan for
the Hawks Nest town centre and that the Hawks Nest Town Centre Strategy
(prepared by Andrews Neil) be provided to GHD as background information for
use in the preparation of the Masterplan®.

Council provided the Strategy to GHD however, the Hawks Nest Town Centre Masterplan did
not proceed at this time and no further action was taken by Council.

2012

In November 2012, a major land owner in the Hawks Nest village area made representations
to Council requesting consideration for the preparation and implementation of a new Hawks
Nest Town Centre Masterplan. Preliminary discussions were held with the landowner who
also indicated a willingness to fund any works required to facilitate this process and the
preparation of a PP.



Since this time, Council has also received representation from the Hawks Nest community
seeking Council's involvement in assisting with revitalising the Hawks Nest Town Centre.

April 2013
At the Strategic Committee Meeting of 9 April 2013, Council considered a report on the North

Hawks Nest Planning Proposal and resolved, amongst other matters, to:

"Investigate rezoning opportunities in the whole of Hawks Nest to provide for
future development and community needs."

Subsequently, the preparation of an urban design and built form strategy for the Hawks Nest
Town Centre was incorporated into the 2013/2017 Delivery Program

October 2013

In October 2013 the aforementioned major land owner formally agreed to fund the
preparation of a PP including any studies required by Council, in accordance with Council's
endorsed Procedure for the Preparation and Processing of Planning Proposals.

July 2014
City Plan Services and Place Partners Place Making Consultancy were engaged by Council

in July 2014 to review the Hawks Nest Town Centre, with the following specific aims:

. confirm whether there is a surplus of land zoned B1 - Neighbourhood Centre in Hawks
Nest;

. determine the appropriate zone for any surplus B1 — Neighbourhood zoned land;

. identify planning solutions to ensure the koala movement corridors are protected;

. determine car parking requirements for the town centre;

. investigate commercial rezoning opportunities to provide for future development and
community needs, including beachfront or riverfront locations and potential for a marina
site

Extensive consultations with landowners, residents, business and service providers was
undertaken to identify the opportunities and challenges for the future development and
renewal of commercial activities in Hawks Nest. Over 330 engagement contacts were made
to an online survey, community workshops and stakeholder interviews.

The key findings from investigations and community engagement were as follows:

. that there is an excess supply of business zoned land and off-street car parking in the
business zone;

. that there is an opportunity for boutique businesses optimising the natural assets of the
area (i.e. the beachfront and waterfront), that does not compete with the ‘convenience’
shopping experience offered by nearby shopping centres;

. that the demography of Hawks Nest limits the business growth with fixed incomes and
transient population. More permanent residents are required to improve local business
success;

. the local koala population is both a tourist opportunity and a development constraint.
Development must ensure protection of the identified key koala habitat; and

. the current section 94 contributions for local car parking are in excess of requirements
and should be reviewed.

December 2014
At its Strategic Committee Meeting of 2 December 2014, Council noted the findings of the
extensive community consultations undertaken as part of the Hawks Nest Town Centre




Review. They also resolved ‘To seek discussions with Crown Lands in relation to their land’
(the land being referred to in this instance is land where the land Hawks Nest Community
Centre is located).

July 2015
On 14 July 2015, in response to the outcomes of additional community consultations and

upon extensive reviews of the background information, Council formally resolved to prepare
a PP for Hawks Nest Village to:

A. Rezone about two thirds of the current Hawks Nest B1 - Neighbourhood
Centre Zone to a mix of R3 - Medium Density Residential and E2 -
Environmental Conservation Zone.

B. Amend clause 7.9 (Protection of Wildlife Corridors) in Great Lakes Local
Environmental Plan 2014 so that it can be applied to the Koala corridor on
the land that contains trees bounded by Booner, Yamba and Tuloa streets
(current B1 - Neighbourhood Centre Zone) in the town centre.

C. Rezone about 4.9 ha of land close to the beach from R3 — Medium Density
Residential to B4 - Mixed Use Zone and to make Multi Dwelling Housing
permissible in this area.

D. Add a new local clause to Great Lakes Local Environmental Plan 2014
(GLLEP14) which will limit the size of any commercial development in the
new proposed B4 - Mixed Use Zone at Hawks Nest to 120mz2.

Council also resolved to prepare Development Control Plan (DCP) for the proposed R3 -
Medium Density/E2 - Environmental Conservation Zone between Booner and Yamba Streets
and the proposed B4 - Mixed Use Zone near Bennetts Beach.

Note - For ease of identification the land bounded by Yamba Street, Booner Street and Tuloa
Avenue proposed to be rezoned from B1 - Neighbourhood Centre Zone to a mix of R3 -
Medium Density Residential and E2 - Environmental Conservation Zone, as depicted in
Attachment A, has been referred to as ‘Area A’ under the PP.

The land near Bennetts Beach proposed to be rezoned from R3 — Medium Density
Residential to B4 - Mixed Use Zone, as depicted in Attachment B, has been referred to as
‘Area B’ under the PP.

A draft Planning Proposal (PP) was prepared and forwarded to the Department of Planning
and Environment (DP&E) with a request for a Gateway Determination to be issued to enable
community engagement on the PP.

As indicated in ‘D’ above the PP proposed a new local clause within GLLEP14 which would
limit the size of any commercial development within the proposed B4 - Mixed Use Zone to
120mz2. On receipt of the PP the DP&E advised Council that they would not support the
proposed new local clause within GLLEP14.

December 2015
At its Strategic Committee Meeting of December 2015 Council resolved the following:

A. Remove the proposed new local clause within the Planning Proposal for the
Hawks Nest Village Centre which would limit the size of any commercial
development within the proposed B4 - Mixed Use Zone to 120m?



B. Include provisions within the Development Control Plan, currently being
prepared, to limit the maximum floor gross floor area for any retail or
business premises in the proposed Hawks Nest B4 - Mixed Use Zone to
120m2.

A Gateway Determination for the PP was granted on 4 January 2016. In accordance with the
conditions of the Gateway Council consulted with the Office of Environment and Heritage
(OEH) prior to exhibition. Further consultation with OEH and the Rural Fire Service was
undertaken during the exhibition period.

2016
The PP was placed on public exhibition for thirty six (36) days from 17th March until Friday
22nd April 2016.

During the exhibition period a total of eight (8) submissions were received from land holders
and members of the community. A summary of these submissions along with the planners
response is contained in the Submission Summary Table (Annexure A).

One (1) submission was received from OEH. Details of the submission along with the
planner’s response is also contained in the Submission Summary Table (Annexure A).

In accordance with the resolution of December 2014 (‘That Council seek discussions with
Crown Lands in relation to their land’). Council contacted The Department of Industry —
Lands. After some discussion it was considered that the inclusion of the identified Crown
Land was outside the scope of the Planning Proposal. However this land may be included in
a future Planning Proposal.

Present

This PP has been delayed due to the need for extensive engagement with OEH and a
private landholder during the exhibition period. After considerable discussions the issues
have now been resolved to the satisfaction of all parties involved.

DISCUSSION
Issues raised in submissions

There were a number of issues raised during the exhibition period from members of the
community, land owners in the area covered by the PP and a government agency. These
issues are summarised below. Full details of the issues raised in submissions along with the
planner’s response to each are contained in the Submission Summary Table (Annexure A).

Generally, issues raised included requests to amend proposed zoning boundary lines and
calls for specific land uses on individual sites. Concerns about maintaining the amenity of
Hawks Nest were also raised along with a strong desire to revitalise the existing village
centre.

A number of ideas were put forward to improve the amenity of Hawks Nest and activate the
area such as beautifying the existing mall and encouraging street art and pop up shops.

A reoccurring theme in submissions was concern that the proposed B4 - Mixed Use Zone in
Area B would compete with shops in the existing Hawks Nest business area.

There was a request to increase the height limit and floor space ratio in Area B and to allow
additional land uses in the proposed B4 — Mixed Use Zone.



A private landowner requested a review of the proposed E2 — Environmental Conservation
Zone across their land. Details regarding this request are included below.

One submission called for the surf club to be considered as part of the PP. There was also
concern about possible land use conflict in Area B.

Full details of the issues raised in submissions along with the planner’s response to each is
contained in the Submission Summary Table (Annexure A).

OEH Submission
In accordance with the Gateway Determination (Annexure B) OEH provided Council with
advice on the PP prior to and during the exhibition period.

In the course of Council’'s correspondence with OEH the following issues were raised:

. Flooding;
. Aboriginal cultural heritage; and
. Date and methodology of the ‘Hawks Nest 3A Business Zone Review and Strategy

2004’ as it related to the identification of the Koala movement corridor.

Flooding

Since preparing the original PP Council’s Engineering section have been updating Council’s
Flood Planning Area maps. Tea Gardens and Hawks Nest flood extents are now based on a
Current 1% AEP Level of RL 1.4m AHD compared to that from the ‘old PWD study’ of RL 2.1
AHD. As a result, the extent and the number of affected properties has reduced
considerably. Consequently, the area subject to the PP is no longer affected by flood related
development controls and Condition 2 of the Gateway Determination (Annexure B) as it
relates to the inconsistency with Section 117 Direction 4.3 Flood Prone Land no longer
applies.

In accordance with changes to the Flood Planning Area maps the PP has been amended to
remove references to flooding over the land.

Aboriginal heritage

In order to address the Aboriginal heritage requirements raised by OEH, prior to exhibition,
Council undertook a search of the Aboriginal Heritage Information Management System
(AHIMS) database. The assessment indicated that no Aboriginal sites or Aboriginal places
were recorded or declared in or near the area to which the PP applied.

During the exhibition period OEH indicated that further detailed investigations into Aboriginal
heritage would need to be undertaken as part of the PP. At this time Council questioned the
level of detail required given the land was already highly disturbed and zoned for
development. OEH maintained that the information would still need to be provided.

In order to meet the Aboriginal heritage requirements additional consultations were
undertaken with OEH and the Karuah Local Aboriginal Land Council (KLALC). As a result of
extensive consultations the issues have now been resolved to the satisfaction of all parties.

The appropriate level of Aboriginal heritage assessment has now been undertaken and there
are no outstanding Aboriginal heritage issues for this PP.

Hawks Nest 3A Business Zone Review and Strategy (2004)

In 2004 Andrew’s Neil prepared the Hawks Nest 3A Business Zone Review and Strategy (the
Strategy). As indicated above, the Strategy was prepared to assess existing business zoned
land, carparking and koala movement corridors in the Hawks Nest village centre.



In accordance with Condition 2. of the Gateway Determination (Annexure B), Council
consulted with OEH in regards to ‘.....the date and methodology of the Hawks Nest 3A
Business Zone Review and Strategy and other studies used to inform the boundaries of the

proposed E2 — Environmental Conservation Zone.’

Issues raised by OEH in regards to the Strategy are included in the Submission Summary
Table (Annexure A). As a result of extended consultations the issues regarding this matter
have now been resolved to the satisfaction of all parties.

Feedback from Community Workshop

Council held a Community Workshop during the exhibition period. The purpose of the
workshop was to provide information to the community regarding the PP and to gain further
feedback on the proposal. A total of 27 people attended the workshop.

Issues raised at the Community Workshop are largely reflected in the written submissions
received during the exhibition period.

Changes to the Planning Proposal

As a result of the submissions received during the exhibition period a number of changes
have been made to the PP.

Zoning boundaries
The main changes to the PP include minor amendments to the proposed zoning boundaries
in Area A.

After the exhibition period additional field surveys were undertaken to ensure the areas of
proposed E2 — Environmental Conservation Zone most accurately reflected existing koala
movement corridors in Area A.

The minor boundary changes proposed reflect updated ecological information gathered as
part of field surveys. The minor changes will also ensure logical development outcomes can
be achieved in this area taking into account the constraints and opportunities of Area A.

Minor zoning boundary changes, proposed as a result of public exhibition, are depicted in
Attachment A, Figure 3.

Aboriginal heritage

In accordance with advice received from OEH the outcomes of the Aboriginal Heritage
Information Management System (AHIMS) search have been included within the PP
document.

24 Yamba Street

A private landowner in the area subject to the PP requested a review of the proposed E2 —
Environmental Conservation Zone covering their land. The land in question was 24 Yamba
Street (the subject land).

The subject land is within Area A and under the exhibited PP was proposed to be rezoned
from B1 - Neighbourhood Centre Zone to a mix of R3 - Medium Density Residential and E2 -
Environmental Conservation Zone.

Council’'s Senior Ecologist visited the site on a number of occasions after the exhibition
period and undertook field surveys to establish the viability of the proposed E2 —
Environmental Zone over the subject land. The assessment included an analysis of the
health, habitat and form of the existing vegetation.



Based on the findings of the field surveys it is proposed that 24 Yamba Street be rezoned
wholly to R3 - Medium Density Residential under the PP.

It is noted that any proposed tree removal in association with the future development of the
subject land will undergo a merits assessment as part of the Development Assessment
process.

If Council resolves to apply the ‘Protection of Wildlife Corridors Clause’ to that part of the
land bounded by Booner and Yamba Street as depicted in Attachment C, any future tree
removal in this area will also be required to be assessed having regard to the impact on the
Koala corridor.

Development Control Plan

In accordance with the resolution a draft DCP has been prepared by consultants City Plan
Services for the proposed R3 - Medium Density Residential land between Booner and
Yamba Streets and the proposed B4 - Mixed Use Zone near Bennetts Beach.

The initial intent of the DCP was to facilitate the protection and enhancement of existing local
koala movement corridors. It was also proposed to include specific building design provisions
such as setbacks, materials, colours built form and scale.

However, during the preparation of the draft DCP, and after discussions with the consultants,
Council is proposing a less prescriptive approach to the document for building design.

Precinct based character statements will guide future development in identified areas and
site specific controls will draw upon the principles of ‘Place Making'.

By facilitating flexibility within the draft DCP future development will be able to effectively
respond to the constraints and opportunities of each individual site promoting innovative
design.

Any future development in the area would still be subject to a merits based assessment at
the development application stage.

As originally proposed, the draft DCP will still contain prescriptive provisions for the
protection and enhancement of Koala movement and habitat areas in recognition of the
importance of the Endangered Tea Gardens/Hawks Nest Endangered Koala Population.

In order to finalise the draft DCP, it will need to be placed on public exhibition for community
feedback. A future report will be presented to Council on this matter.

Department of Planning and Environment Report

The DP&E produce a report for each PP. The purpose of this report is provide the public with
a concise summary of the PP and is included for public information in conjunction with
DP&E's online ‘LEP Tracking System’.

Within DP&E’s report for the Hawks Nest PP, DP&E indicate the following: ‘....it is
understood the E2 — Environmental Conservation Zone will enable Council to acquire the
koala habitat corridor’.

Council would like to clarify that at this stage it has not formally agreed to purchase those
parts of the land proposed to be rezoned to E2 — Environmental Conservation Zone in Area



A under this PP. In order to clarify this situation Council has had discussions with the DP&E
to this effect.

The Department has clarified that this will not be an issue nor is it a requirement of the PP for
Council to acquire any land rezoned to E2 — Environmental Conservation under the PP.

CONSULTATION

Community consultation for this PP has been undertaken in accordance with the Gateway
Determination and the DP&Es ‘Guide to Preparing Planning Proposals’.

In addition to the standard legislative requirements for community consultation extensive
additional consultation has also been undertaken as part of this project.

Council engaged Place Partners — Place Making Consultancy to get feedback from the
community to assist in informing the PP.

Consultation with landowners, residents, business and service providers was undertaken to
identify opportunities and challenges for future development and renewal of commercial
activities in Hawks Nest. Over 330 engagement contacts were made to an online survey,
community workshops and stakeholder interviews.

A community information session was also held during the exhibition period. Comments
received from participants during the session were largely reflected in the issues raised in
written submissions during the exhibition period.

The ideas, comments and aspirations from the community which came out of the
consultation have been reviewed and synthesised, with the purpose of informing the PP and
embracing other land use and place making opportunities.

Information gathered as part of community engagement was presented in the Integrated
Engagement Strategy.

A Place Making Strategy was also prepared to assist Council and the community in the
revitalisation of Hawks Nest.

Both the Integrated Engagement and Place Making Strategy were included as Attachments
in the report to Council’s Strategic Committee Meeting of 2 December 2014.

COMMUNITY IMPACTS

The rezoning of land in Area B from R3 — Medium Density Residential to B4 — Mixed Use will
mean that small scale commercial opportunities will now exist in this area which was
previously rezoned purely for residential purposes.

ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN

This PP aligns with the Great Lakes Community Strategic Plan 2010-2030 (Great Lakes
2030) which identifies a number of Key Directions. The PP is consistent with the following
directions:

Key Direction 1: Our Environment.
The objectives of this direction are to protect and maintain the natural environment so that it
is healthy, diverse and to ensure that development is sensitive to the environment.




The PP is consistent with this Key Direction as it will rezone areas of significant habitat
utilised by the Hawks Nest and Tea Gardens Endangered Koala Population for
environmental protection. The PP will also apply existing clause 7.9 (Protection of Wildlife
Corridors) in Great Lakes Local Environmental 2014 to significant koala movement corridors
as identified in Attachment 4. A DCP will also be prepared for areas affected by the PP which
will include provisions to protect koala movement corridors in Hawks Nest.

Key Direction 2: Strong Local Economies

Objectives of this direction are to promote Great Lakes as an attractive area for residents
and visitors which encourages a supportive business environment, job opportunities and that
provides transport and infrastructure that meets future needs.

The PP will encourage businesses to Hawks Nest through the application of the proposed B4
— Mixed Use Zone. It is anticipated that the B4 — Mixed Use Zone will increase opportunities
for tourism related commercial activities in this area thereby also providing additional local
jobs, thus activating the area near the beach.

The reduction in the existing B1 — Neighbourhood Centre and associated rezoning for
residential development will aid in revitalising the Hawks Nest Town Centre and create a
more attractive public realm.

The PP is consistent with this key direction.

Key Direction 3: Vibrant and Connected Communities

The objectives of this direction encourage the provision of the ‘right places and spaces’,
supporting positive and safe communities which promote education, sustainable growth and
connectivity.

The PP promotes sustainable growth in locations suitable for residential development in an
area which is located in close proximity to existing infrastructure and community facilities.

The PP is consistent with this key direction.

Key Direction 4: Local Leadership

The objectives of this direction are to deliver council services which are effective and
efficient, to strengthen community participation and to represent the community’s interest
through local leadership.

The PP is consistent with this direction as it will deliver logical planning outcomes which have
come out of community consultations.

TIMEFRAME

If Council adopts the PP, as amended as a result of community consultation, it will be
forwarded to the DP&E for the corresponding amendments to GLLEP14 to be drafted and
made. Assuming there are no further issues in association with legal drafting, the LEP could
be finalised by August 2017.

CONCLUSION

After extensive community consultation, the Planning Proposal for Hawks Nest Village, as
amended as a result of community consultation proposes the following:
e To rezone about two thirds of the current B1 - Neighbourhood Centre Zone in
Hawks Nest, referred to as Area A (as depicted in Attachment A), to a mix of R3
- Medium Density Residential Zone and E2 - Environmental Conservation Zone.



« To rezone about 4.9 ha of land close to Bennetts Beach at Hawks Nest, as
referred to as Area B (as depicted in Attachment B), from R3 — Medium Density
Residential Zone to B4 - Mixed Use Zone.

e In Great Lakes Local Environmental Plan 2014, add ‘Multi Dwelling Housing’ to
the land use table of uses ‘Permitted with consent’ in the B4 — Mixed Use Zone
in Area B only.

e To amend the existing clause 7.9 (Protection of Wildlife Corridors) in Great
Lakes Local Environmental Plan 2014 so that it can be applied to the identified
Koala movement areas in the area bounded by Booner, Yamba and Tuloa
streets as depicted in Attachment D.

It is also proposed to include provisions within the Development Control Plan to limit
the maximum gross floor area for any retail or business premises in the proposed B4 -
Mixed Use Zone near Bennetts Beach, Hawks Nest (referred to as Area B) to 120m2,

It is recommended that Council adopt the amended Planning Proposal which is the result of

extensive investigations and community feedback.
RECOMMENDATION

That Council:

A. Note the issues raised by the community and government agencies during the
exhibition period of the Planning Proposal for Hawks Nest Village as contained in

Annexure A.

B. Adopt the Planning Proposal, as amended as a result of public exhibition, as contained

within Attachment C.

C. Submit the Planning Proposal to the Director-General of the Department of Planning
and Environment with a request that the associated amendments to Great Lakes Local

Enviromental Plan 2014 be drafted and made.

ATTACHMENTS

A. Maps of Area A — existing zoning, proposed zoning (as exhibited) and final proposed

zoning - (amended as a result of community consultation).
B. Maps of Area B — existing and proposed zoning — no changes proposed.

C. Planning Proposal for Hawks Nest Village including minor amendments as a result of

public exhibition.

D. Map of land identified for inclusion in existing Clause 7.9 (Protection of Habitat

Corridors) in Great Lakes Local Environmental Plan 2014 — no changes proposed.

Due the large size of the Attachments, they have been circulated in hard copy to the
Administrator and Senior Staff only as a paper conservation measure. However, the
Attachments are publicly available on Council's Website, copies are available at Council

offices and copies are available on request.



ANNEXURES

Hawks Nest Village Planning Proposal Submission Summary Table including planner’s

response.

A.
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B. Gateway Determination dated 4 January 2016.

A ] Qéé 1:2
&5)} Planning &
covmenr | ENVIFONIMent

Mr Glenn Handford Ourref: PP_2015_GLAKE_007_00 (15/12682)
General Manager {QA383768)
Great Lakes Council Yourref. SP-PP-14

PO Box 450
FORSTER NSW 2428

Att: Rebecca Underwood
. Dear Mr Handford,
Planning proposal to amend Great Lakes Local Environmenta! Plan 2014

| am writing in response to your Council’s letter dated 25 August 2015 requesting
a Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 ("EP&A Act") and additional information received on 12
December 2015 in respect of the planning proposal to rezone land at Hawks Nest
village centre.

As delegate of the Minister for Planning, | have now determined the planning
proposal should proceed subject to the conditions in the attached Gateway
determination.

| have also agreed the planning proposal's inconsistencies with $117 Direction
1.1 Business and Industrial Zones are of minor significance. No further approval
is required in relation to this Direction.

I understand that Council has sought delegation to make this plan, Having
considered the planning proposal, | have decided not to authorise Council to
exercise its delegation to make this plan at the present time.

The amending Local Environmental Plan (LEP) is to be finalised within 12 months
of the week following the date of the Gateway determination. Council should aim
to commence the exhibition of the planning proposal as soon as possible.
Coungcil's request for the Department of Planning and Environment te draft and
finalise the LEP should be made 6 weeks prior to the projected publication date.

The State Government is committed to reducing the time taken to complete LEPs
by tailoring the steps in the process to the complexity of the proposal, and by
providing clear and publicly available justification for each plan at an early stage.
In order to meet these commitments, the Minister may take action under section
54(2)(d) of the EP&A Act if the time frames outlined in this determination are not
met.

Hunter and Central Coast Region - Hunter Office - Leve! 2 26 Honeysuckle Drive (PO Box 1226) Newcastle NSW 2300
Phone 02 4904 2700  Fax 02 4904 270t Website planning.nsw.gov.au



Should you have any gueries in regard to this matter, | have arranged for Dylan
Meade from the Hunter office to assist you. Mr Meade can be contacted cn (02)
4904 2718.

Yours sincerely,

Garry Hopkins

Acting General Manager

Hunter and Central Coast Region
Ptanning Services

A P08

Encl:
Gateway determination
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Gateway Determination

Planning proposal (Department Ref: PP_2015_GLAKE_007_00): to rezone land and
introduce other provisions at Hawks Nest Village.

I, the Acting General Manager, Hunter and Central Coast Region at Department of
Planning and Environment as delegate of the Minister for Planning, have determined
under section 56(2) of the EP&A Act that an amendment to the Great Lakes Local
Environmental Plan (LEP) 2014 to rezone land and infroduce other provisions at Hawks
Nest Village should proceed subject to the following conditions:

1.

Prior to exhibition, Council is to consult with the Office of Environment and
Heritage in regards to the date and methodology of the 'Hawks Nest 3A Business
Zone Review and Strategy (2004) and any other studies used to inform the
boundaries of the proposed E2 Environmental Conservation Zone.

Prior to exhibition, Council is to provide additional information in regards to the
inconsistency with Clause (4) of Direction 4.3 Flood Prone Land.

Community consultation is required under sections 56(2)(c) and 57 of the
Environmental Planning and Assessment Act 1979 ("EP&A Act") as follows:

{a) the planning proposal is classified as low impact as described in A Guide to
Preparing LEPs (Department of Planning & Environment 2013) and must be
made publicly available for a minimum of 14 days; and

(b) the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and the specifications for material that
must be made publicly available aiong with planning proposals as identified
in section 5.5.2 of A Guide to Preparing LEPs (Department of Planning &
Environment 2013).

Consultation is required with the following public authorities under section 56(2)(d)
of the EP&A Act and/or to comply with the requirements of relevant S117
Directions:

° NSW Office of Environment and Heritage
e NSW Rural Fire Service (8117 Direction 4.4)

Each public authority is to be provided with a copy of the planning proposal and
any relevant supporting material, and given at least 21 days to comment on the
proposal.

A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the EP&A Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).



6. The timeframe for completing the LEP is to be 12 months from the week following
the date of the Gateway determination.

Dated 441 dayof U’W«M:j 2016.

Garry Hopkins

Acting General Manager

Hunter and Central Coast Region
Planning Services

Department of Planning and
Environment

Delegate of the Minister for Planning



